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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 . Claims 1-3 are rejected under 35 U.S.C. 102(e) as being anticipated by Lee (US 
6,59,225). 

Regarding claim 1, Lee describes a system comprising: 
a managing communication device (fig. 1 or 2, Home Agent 26); 
a mobile node managed by the managing communication device (fig. tor 2, 
mobile node 20); 

an accommodating communication device accommodating the mobile node (fig. 
1 or 2, foreign agent 28 or 34); 

the managing communication device releasing, with a movement of the mobile 
node managed, an older tunnel from a plurality of already established tunnels (fig. 1 , 
col. 5, lines 36-41 , 2 tunnels exist before disconnecting the older one. In fact there can 
be more than two simultaneous tunnel connections, col. 6, lines 8-1 1 "can 
communication with multiple base stations simultaneously") so as to prevent a number 
of all tunnels established between the communication device itself and accommodating 
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communication device from exceeding a predetermined threshold value (fig. 2-3 and 
col. 6, lines 2-5, where in step S6, the Home Agent 26 (communication device) 
deregisters/disconnects (releases the older tunnel to/from) the older Foreign Agent 28 
(FA), due to movement of mobile wireless node 14 which prompts a handoff, to prevent 
more than one (predetermined threshold value) [permanent] tunnel to/from the mobile 
14. It is noted that this is different from step S7, where the communication/routing of 
data to the old FA is terminated). 

Regarding claim 2, Lee further describes that the threshold value comprises a 
unique value to each mobile node (col. 6, lines 2-4, where there is the limit of only "1" 
tunnel (unique threshold value) to permanently exist for each mobile 14). 

Regarding claim 3, Lee describes a communication device which manages a 
mobile node (fig. 1 or 2), comprising: 

means establishing, with a movement of a mobile node, a tunnel for transferring 
a communication packet with the mobile node to an accommodating communication 
device accommodating the mobile node at a moved destination (fig. 3, where the Home 
Agent 26 (communication device) manages/establishes, with the movement of the 
mobile 14 to another location prompting a handover, a new tunnel to the new FA 34 
(accommodating mobile node) for data packet communication), 

means for controlling a number of a plurality of tunnels to be within a 
predetermined number (fig. 2-3 & col. 6, lines 2-5, where in step S6, the Home Agent 26 
(communication device) deregisters/disconnects (releases the older tunnel to/from) the 
older Foreign Agent 28 (FA), to prevent more than one (predetermined threshold value) 
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[permanent] tunnel to/from the mobile 14. Col. 5, lines 36-41 indicate that both (plurality 
of) tunnels exist before disconnecting the older one.) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee in 

view of Suzuki (US 6,791 ,946). 

Lee describes a system, comprising: 

a managing communication device (fig. 1 or 2, Home Agent 26); 

a plurality of mobile nodes managed by the managing communication device (fig. 
1 is the same network as that of its prior art (col. 1 , lines 34-38), where plurality of 
mobiles exist, but with improvements); 

an accommodating communication device accommodating the mobile node (fig. 
1 or 2, foreign agent 28 or 34); 

the managing communication device which, when a new tunnel is required to be 
established with a movement of a single mobile node to be managed, releases an older 
tunnel from a plurality of already established tunnels (col. 5, lines 36-41, both (plurality 
of) tunnels exist before disconnecting the older one) corresponding to the single mobile 
node to establish the new tunnel when at least one tunnel corresponding to the single 
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mobile node is established (fig. 2 & 3, & col. 6, lines 2-4, where in step S7, the Home 
Agent 26 (communication device) terminates/disconnects (releases the 
established/older tunnel to/from) the older Foreign Agent 28 (FA) and the mobile 
wireless node 14 due to the mobile's movement which prompts a handoff to establish 
another [permanent] new tunnel). 

Lee fails to explicitly describe the condition of: 

when a number of all tunnels presently established for all mobile nodes by the 
communication device itself exceed a predetermined threshold value, and no [new] 
tunnel corresponding to the single mobile node is established, rejecting the 
establishment of the new tunnel. 

Suzuki describes: 

when a number of all tunnels presently established for all mobile nodes by the . 
communication device itself exceed a predetermined threshold value, and no [new] 
tunnel corresponding to the single mobile node is established, rejecting the 
establishment of the new tunnel (col. 13, lines 21-54, where when the number of all 
links (tunnels) represented by the availability of VPIA/CI identifiers reach a 
predesignated threshold value, it will pause in granting (rejecting) the establishment of a 
new link (tunnel) and release some mapped identifiers (links) before granting). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to incorporate the resource allocation process of Suzuki to the 
tunneling allocation process within the Home Agent of Lee. 
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The motivation for combining the teachings is that there is a need for the device 
which allocates connection/tunnel resources to prevent existing calls from being 
dropped, (Suzuki, col. 4, lines 30-34). 

3. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee in 
view of Suzuki as applied to claim 4 above, and further in view of Baiyor (6,282,429). 
Lee and Suzuki fail to describe: 

the mobile nodes are classified into a plurality of classes based on a plurality of 
threshold values, and the establishment of a new connection/tunnel is rejected or 
executed/allocated based on the threshold value corresponding to the class to which 
the mobile node belongs. 

Baiyor describes: 

the mobile nodes are classified into a plurality of classes based on a plurality of 
threshold values, and the establishment of a new connection/tunnel is rejected or 
executed/allocated based on the threshold value corresponding to the class to which 
the mobile node belongs (col. 2, lines 62-63 and col. 5, lines 47-55). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to incorporate the connection determination process based on 
classification/priorities such as Baiyor to the combined system of Lee and Suzuki. 

The motivation for combining the teaching is that "It would be advantageous to 
identify wireless subscribers who have priority calling before the call origination request 
consumed significant call processing resources" (col. 2 lines 2-4). 
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4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee in 
view of Douglis (6,487,596). 

Lee describes a system, comprising: 

a managing communication device (fig. 1 or 2, Home Agent 26); 

a plurality of mobile nodes managed by the managing communication device (fig. 
1 is the same network as that of its prior art (col. 1 , lines 34-38), where plurality of 
mobiles exist, but with improvements); 

an accommodating communication device accommodating the mobile node (fig. 
1 or 2, foreign agent 28 or 34); 

the managing communication device which establishes, with a movement of the 
mobile node managed, a tunnel between the communication device itself and an 
accommodating communication device (fig. 3, where the Home Agent 26 
(communication device) establishes, with the movement of the mobile 14 to another 
location prompting a handover, a new tunnel to the new FA 34 (accommodating mobile 
node)). 

Lee fails to describe the communication device of: 

determining a lifetime of a tunnel, so that when a number of all tunnels presently 

used is large the lifetime is shortened. 

Douglis describes a modem bank 20 (communication device) of: 

determining a lifetime of a tunnel, so that when a number of all tunnels presently 

used are large the lifetime is shortened (col. 4, lines 25-31 , where the timeout (lifetime) 
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of a modem connection (of a tunnel) is due to the number of connections/loading of the 
modem bank). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to incorporate the connection timeout method of Douglis into the 
communication device of Lee. 

The motivation for combining the teachings is that system resources may be 
gained by varying the lifetime of individual connections [tunnels] " a disconnected user 
[connection] represents a recovered resources .. that can be used for another user" (col. 
2, lines 16-18). 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee in 
view of Douglis as applied to claim 6 above, and further in view of Jennings (6,597,774). 

Lee and Douglis combined fail to describe: 

the lifetime is notified to the mobile node. 

Jennings describes: 

the lifetime is notified to the mobile node (col. 1 , line 32, where remaining time of 
the [prepaid] call is notified at the user [mobile node]). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to incorporate the feature of informing the connection lifetime to the user as in 
Jennings for the combined system of Lee and Douglis. 
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The motivation for combining the teachings is that this feature of informing the 
user the lifetime/remaining time to optimize the billing [prevents another call if necessary 
communication is unfinished when call time is over] (Jennings, col. 1, lines 29-31). 

6. Claims 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Douglis (6,487,596). 

Regarding claims 8-9, Douglis describes a method/device (fig. 1, modem bank 
20), comprising: 

a tunnel number managing unit (col. 4, line 27, load sensitivity means) operable 
to manage a number of tunnels for a mobile tunnel and to decrease the number of 
tunnels presently established upon timeout of a lifetime of a tunnel and to increase the 
number of tunnels presently established upon addition of a new tunnel (col. 4, lines 23- 
36, load sensitivity means managing number of user (mobile) disconnections 
(decreasing number of tunnels) and number of connections (addition of new tunnels)); 

a controller for releasing a tunnel presently established before timeout of a 
lifetime of a tunnel in case of a value of the number of tunnels which is managed for the 
mobile terminal by the tunnel number managing unit exceeds a predetermined threshold 
(col. 4, lines 25-36, the time-out policy (controller) disconnects existing connections 
(releases presently established connection which are not timed out yet) when the load 
value managed by the load sensitivity means (tunnel number value managed by the 
tunnel number managing portion) is beyond a certain load level (exceeds a 
predetermined threshold)). 
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Douglis fails to explicitly describe: 

a number of tunnels to be added is used to sum with the tunnel number value for 
comparing with a predetermined threshold. 

However, from the reference's citation "From the provider's viewpoint, a 
disconnected user represents a recovered resource- a modem that can be used for 
another user" (col. 2, lines 16-18), it would have been obvious to one with ordinary skill 
in the art at the time of invention to equate the "another user" to be the "number of 
tunnels to be added" for the Douglis' explanation of disconnecting existing connections 
when the load value exceeds a certain load level. 

The motivation is to allow another future user/connection (tunnel) to be added for 
network use (col. 2, lines 16-18). 

Regarding claims 10-11, Douglis describes a method/device (fig. 1, modem 
bank 20), comprising: 

a tunnel number managing unit (col. 4, line 27, load sensitivity means) operable 
to manage a number of tunnels for a mobile tunnel and to decrease the number of 
tunnels presently established upon timeout of a lifetime of a tunnel and to increase the 
number of tunnels presently established upon addition of a new tunnel (col. 4, lines 23- 
36, load sensitivity means managing number of user (mobile) disconnections 
(decreasing number of tunnels) and number of connections (addition of new tunnels)); 

a controller for operable to regulate a tunnel addition (col. 2, lines 16^18, 
recovering connection/tunnel resources for new connections (additional tunnels)) in 
case a value that is the tunnel number managed by the tunnel number managing 
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portion exceeds a predetermined threshold (col. 4, lines 25-36, the time-out policy 
(controller) disconnects existing connections (releases presently established 
connection) when the load value managed by the load sensitivity means (tunnel number 
value managed by the tunnel number managing portion) is beyond a certain load level 
(exceeds a predetermined threshold)). 
Douglis fails to explicitly describe: 

a number of tunnels to be added is used to sum with the tunnel number value for 
comparing with a predetermined threshold; 

However, from the reference's citation "From the provider's viewpoint, a 
disconnected user represents a recovered resource- a modem that can be used for 
another user" (col. 2, lines 16-18), it would have been obvious to one with ordinary skill 
in the art at the time of invention to equate the "another user" to be the "number of 
tunnels to be added" for the Douglis' explanation of disconnecting existing connections 
when the load value exceeds a certain load level. 

The motivation is to allow another future user/connection (tunnel) to be added for 
network use (col. 2, lines 16-18). 

Response to Arguments 

7. Applicant's arguments filed March 28, 2007 have been fully considered but they 
are not persuasive. 

From p. 6, paragraph 3 to p. 7 paragraph 1 , the applicant argues that the 
amended claim limitations "a plurality of tunnels" distinguishes the instant application 
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from the Lee reference, that the threshold cannot be consider only as "1". The 
examiner respectfully disagrees. 

The examiner notes that a mere additional limitation "a plurality of tunnels" can 
still be read as two (2) connections as depicted by Lee, fig. 1 . Hence, the threshold 
can be considered as "1". Moreover, the examiner additionally cites Lee, col. 3, lines 2- 
6, that Lee's invention can be broadly understood that there may be one or more 
communication pathways. In col. 5, lines 36-42, Lee states that both (all) connections 
are still registered before deregistering the old connection, and in col. 6, lines 8-1.1, Lee 
explicitiv indicates that his invention can be extended to more than two base stations, 
that the mobile node can communication with multiple base stations simultaneously. 

On p. 7, the applicant argues that "load and the number of tunnels are not 
synonymous. Though an increase in tunnels may include an increase in load, this in not 
necessarily the case". 

While 'load' and 'number of tunnels are not necessarily related, it is related in the 
Douglis reference. Douglis describes that it is the [number of] user connections and 
reconnections that is affecting the modem pool (abstract), that a disconnected 
connection represents a recovered resource for another [new] user connection, and 
also the following: 

"the time-out policy may be made sensitive to the overall load that the bank of 
ISP modems has to deal with. This sensitivity to load can be anv function that the ISP 
wishes to implement. For example, the sensitivity may be a step function. .. Beyond a 
certain load level, the policy may be to start disconnecting [connections] ". From the 



Application/Control Number: 09/960,098 Page 13 

Art Unit: 2616 

above, one of ordinary skill in the art can understood or infer that the number of 
connections can be considered as a step function and as part the load threshold. 

From p. 7 paragraph 4 to page 8 paragraph 3, the applicant argues that the 
amended claims 8-9 and the new claims 10-1 1 distinguish themselves from the Douglis 
reference. The examiner respectfully disagrees. 

The examiner, after careful review, noted that the modifications in claims 8-9 
appear to be just rewordings from the previous claims 8-9; no actual new features have 
been added. 

Hence, Lee and/or Douglis describe/suggest all claim limitations as argued. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Warner Wong whose telephone number is 571-272- 
8197. The examiner can normally be reached on 6:30AM - 3:00PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on 571-272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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